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On July 25, 1966,-evidenee was taken in the matter as
follows: , . ;s -

1= ~ 1

PLAINTIFFS’ CASE -
JOHN FREDERICK TINKER, Plaintiff, test:fled as fol-
lows:
. Direct Examination by Mr, Johnston.’
My name is John Frederick Tinker, 704 Grandview; 5.
years 0ld. My parents are Leonard Edward Tinker and
Mary Jean Tinker. My father is Peace Education Secre-
tary for the American Friends Service Committee. He-is a
Methodist Minister, officially assigned by the Bishop to the
American Friends Service Committee. I am in the 1lth
grade, at North High School in Des Moines, Iowa. _
During the month of Decernber, 1965, T decided to par-

o~

ticipate with several other people in a witness or demon-

stration of views that I have by wearing a black arm band
over the holiday season. On Wednesday evening, Decem-
ber 15, I received a phone call from Ross Peterson, or
Bruce Clark, I am not sure which one. Bruce and Ross
were both members of the Eiiberal-Religious:¥outh Organ-

ization at the Unitarian Church. They told me that some

people had met and decided that they were going to weay
ari. bands durinig the holiday: season 1o mourn.the:-dead

$f Viet Nam: and to 1i6pé for a-Chiistmas tivce that might

be extended into an open ended truce. Wednesday eve-
ning they came over to my house and gave me copieg of a

document entitled “We-Mours?” which I read and agreed

with. They talked with mother and father and my sister -
Mary Beth and Edeeided 1o wearyahiiarm. band.

The ided -of dh indefifiites truce: was originally: Robert
Kennedy’s: and 1 Hepéd’ that:sichastiiiceswonld-stop-the: -
killing and might leat-fa peacetiil-ssttlement i the wars
In addition to-the'wearing of the arm bands there was going
to be a fast on Néw Years Eve-and on& otHer day and T~
did fast during those days. Also, there was a worship serv-
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jce"dt the Unitarian Church on New Years Eve, butl am
not sure if that was directly tied with the arm band.
demonstration.

I Have been- in. several derhonstrations against the war
and several Civil Rights demonstrations. The subject of
peace and the subject of the war in Viet Nam and the
political and moral implications of it are discussed quite
offen in my homie. These are eoncerns which I share with
my parents and most of my brothers and sisters although
I do not subseribe to all of the views of my parents.

1 attend a Friends meeting and have been so attending
for four years. The subjects of the conduct of war in
Viet Nam and.the roll of warfatre and international rela-
tions and international:policy are-discussed at the Friends

- meeting quite frequently. -

I had mot-attended ahy méetings coneerning the wearing
of arir bandsprioeto,the one T.discussed:éarlier.on Wednes-
day-night, but I attended most of the meetings concerning
this after Wednesday.

Most of the sthérs Wore-arin bands ofi-Thursday Décermn-
ber 16; 1965, T'didi’t-féel $hat T should-just wear it against -

the- will of-the* ‘Pprincipals-6fthe high-schools without-even -, . “ !
_trying-to talksto-them, first. I believe I first learned they

were opposed to Wearing the arm bands on Wednesday
night and so T'@idn't wear-6né-oh Thutsday beecauseiFhoped:
swercorldrtryr to-talk So'tHe-sehool bodrd. Thitsday-evening -

" we had a meetingswith=the: studénfs who had worn them

Thursday and othi _r?%‘people who were interested and the.
Rresident of theschebl boardy” ‘M -Niffeneggétnwas called,
to asks. ham if we could- niest with the school board and
talk to them about the arm ‘bands. {HE §3id me. hot-before
the: ne;xt regularly=scheduled Tneetifigof the-sethool board.
I fivst wore.ansarm:band.on:Friday;: December 17. That

QN

was a school day and I wore the arm band to school.-

trd

-

~3
. R - —



W,

17

—

The first thing in the morning we bad orchestra practice
and I was almost late for that and was on a tight schedule,
so 1 didn’t have time to put my arm band on for that
period. Nor did I have time to put it on when I went
to home room, after orchestra. I put the arm band on
after-home room. I arrived at school around 7:30 A. M.
and put the arm band ofr about 8:30 A< M.

The arm band was a strip of black cloth dbout 2 inches
wide. I wore it on the leff sleeve of my jacket the first
part of the day and then on my shirt the seeond part of
the day.

The instructor in the first class I wore the arm band was
Mr. Thompson. -I'm not sure Mr, Thompson saw me wear-
ing the arm band. He made no corament about it. In hig
class we engage in group work and we were working out
some sort of play and Mr. Thompson was out of the room

much of the time.

I felt -seificonseious about wearing the arm band. We
students. were talking about the play we were going to put
on and some; ofsthe-other students talked to.me about the
army ‘band..andrasked, me why I was wearing -it. I -told:
them why.atid sorié of them didn’t 4hink I should-do this;.
but they: thought-I should’ have *the: right -to if~1 wWantéds

to. This diséugsion took place on-and.eoff during the class:

pericd. There waszrio other” setivity. about the atrrband:
dunng this first class.

The nextielasssd went to was algebra-elass. I got there
about 10:30 and the professor was:Mr: -Worded. Iwdonlt
believe Hesawrthe a¥m band either; he made no- comment
about it and there was nosdisciission in his class at all
about the arm band. ’ - . ,

“T sit in the back of the class and T don’t think anybedy::
saw it. On my way to algebra class I don’t remember
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but I am sure probably—somebody probably said some-

thing about it.” 1 was on time for my algebra class.
The next class I attended was gym during the third hour
period. 1 wore the arm band on the way. to gym. elass and
there was no discussion of that on the way to class. There
was hardly no 6né around. I wouldn't say for sure whether
there was any discussion about it in the halls on the way
fo the class or not. 1 did not-wear the arm-band when T
had my gym clothes on, and there was no discussion of it
in the gym class itself. There was some discussion before.
After gym class some of the students were making fun
of me for wearing it. Others, who were my friends, said
they didn’t want me to get in trouble. Two or three boys
made remarks in the lockér room that weré mot very.
friendly. This lasted for perfjaps 3 or 4 minutes: They
did not threaten me with any physical harm.

After -gym class I had half an hour for lunch. I ate
lunch in-the student center with: several other -students
with whom I eat frequently. These people wamned:me.in
a, friendly tnanner to-take the'arm band off. There was
who was making smart remarks for-about 10 -minutes.
There were-4 or 5 people with him standing milling.around.
There were quite a few other students standing and mill-
ing around the lunch room. To my knowledge there were
no threats torhit me-or anything like that. At ho-time wase
I in fear-that:they might attack’me or hit me in-thesstudent
center .because there were too many people there. T be-
lieve thére were facultymembers or schod) staff members
there most of the time. No fatulty member or §tafffhems
ber:éntered into any of this activity -toncerning the arm
band in any way. A-fobtball player-named-Jde.Thempson
told. the kids to ledverme -alone; that everybody: hadstheir
own opinions. 4
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After lunch I went to 4th penod which is English with

Mr. Lory. I still had the arm band on and when I arrived
at the class Mr. Lory said “they are waiting for you &t the
office” I went down fo the office; it was Mr. Wetter’s
office. Before arriving there I inade & phone call to my

home. I think it was my father who.answered. My

parents-had told me if anything went wrong or I got in
trouble to call. They knew that I would be wearing the
arm band, Mr. Wetter is principal of North., T walked
into his éffice and he said “I suppose you kriow I have to
ask you take it off,” and I said yes I do. He said “I don’t
suppose you will” or somethihg like that and I said “no”
and he said “well, I guess you know you can’t wear it-in

© school”. I can’t remember exactly. He said it was-some-

thing about a hierarchy, and that he was following orders
from higher up. When I told him that I was not going to
take the arm band off he told me I would have to leave

school . but. wouldn’t be.suspended; IHe said that as soon

as I took the arm band off or there was a different ruling
on it that I could come back to school.

Mr. Wetter said for his own personal reasons.bie: wanted-

to-know why I was wearing the arm band.so I told him
the same thing; mourning the dead, and hoping for.a
Christmas-fruce. I guess hie was in World War II and he
‘told me. about that and he made one statement that I am

not sure what he meant. He said “I suppose as soon as |

you leave that you'll call the newspaper” and I told him :

that we didn’t call the newspaper o begin with; that it
was the school board that had made the newspapers.

My father arrived at the schiooliand talked to Mr. Wetter

for guite awhile, in my presence: Weléftiand it was Tues-
day, January 4, 1966, when: T-rétuthed to- :school. T never,

recelved anoticeof official-suspengion,

#
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1 had been in school in Des Moines about 8 years before
this suspension and h&d never been suspended or been sent
home before for any purpose except being sick.

T-hold-thé samé philosophies arid-moral beliefs now that
caused meto wear the arm band. and i I were to.return
to-school this fall or témorrow I would-still desire to have
the: right to wear an arm band to express those views,

Cross-Examination by Mr. Lovrien.

Tt was Wednesday night when Ross Peterson and Bruce
Clark -came over to my house to discuss the situation. My
parents were present. Ross and Brice told me about the
arm bands and I am not sure if there was a definite de-
cision whether or not to wear an arm band. I can’t re-

.mermber for sure but to my knowledge it was the first time

1 had heard about the idea of wearing arm bands relative
to the war in Viet Nam. I hadn’t made a definite decision
to wear an arm band on Wednesday evening. There had
been a meeting at the Eckhardt’s on a Saturday night be-
fore; I-believe that would have been the 11th. I couldn’t
say for sure whether my mother attended that meeting or
not. There could have been a discussion about it in my
family before Wednesday, but I can’t remember.

T-used a: piece-of black cloth, I don’t khow where I got
it, But-I-ironed i neatly. Mother must have bought i,

somebody bought itpbut 4t ‘was probably a lorig time prior
.to" that. ~ Tekiicw shié-didn’t «gozout: and buyblack ribbon -
-“Wedniesday - iight <or whenever it . was; just-for the arm
‘hands:+ ‘ “

Thirsday morning my sister Mary Beth wore a ribbon,
buts Ixdidn’s; And-Mary Beth got-sent home from school..

Alst- at--homé+in December of 1965-I:hadta younger-

sister; Hopej and my younger-brother, Paul. Paul’is 8 and
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wore & black arm band to school Thursday 'fnaznizlg; He

' is in second:grade. Hope is 11 and in the 5th. grade and

1 believe she wore an arm band on Thirsday morning,
too.. .
T'suppose niy niother and father have participated in most.
of the demonstrations against the war in Viet Nam -and
Civil -Rights demonstrations that I have participated in.

The meeting Thursday December 16 was attended by
people who had worn the arm bands on Thursday and
other interested people. My sister was there, “Chris
Eckhardt, Chris Singer, Ross Peterson, and Bruce Clark,
and others whose names I do not know. Bruce d1dn’t
wear an arm band but I am sure that Chris had ‘worn
his, and I knew on Thursday evening that he had ‘been

" sent home. At the mesting we called Mr. Niffenegger and

tried to talk to him. It was either Ross or Bruce one of
the two who called because they were the oldest of the
group. I can’t remember exactly what was said. The

.purpose for calling- N ‘Niffenegger was that we -were go-

mg to ask h1m ifl4vecould maybe have a discussion with

' hirhBefore the school board meeting. We
thought if it was brought to the school board’s attention,
what had happened, I really thought that they would
change their decision, We recommended a meeting ahead
of the regular meeting and he said no that he would not
call a special meeting. He said the regular meeting would
be in the next week, Tuesday, but we went on Christmas

" vacation Wednesday and that would have meant 3 days

that we then would have been either out of school or un-
able to wear the arm bands.

I.@dn’t antieipate the rule would forbid me from wear-
ing:the arm-bands outside -of. schoel: 1 was. congcerned;
about; being; able o Wear it to school because I didn’t see
anything wrong with it. I didn’t think it was all that bad.
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In fact, T thought it ‘Was kind of good. That's why 1 was
going to wear it. I sbanted to. wear it as.many days in
schoolas I ¢ould:

“Q.- And s¢'in spite oft théfact that You kr'few that the
rulexwasin effect, you wore it Friday morning.” “A. Let
“me-try o explain #2 T did rot wear it Thursday morning.
because F-~we ‘wete Still trying.tor get ahold of Mr. Nif-
fenegger-and we were trying to-diséuss it with him, :and
He said he wouldn’t. Now, I don’t know if I can do this
or not, but I read the paper Friday morning, and—I don’t
know—could have been hearsay, but it stated—well it said
_ that Mr. Niffenegger said that there would—there was
' something to the effect that there wouldn’'t be any meet-
ing and I believe the word “trivial’ was mentioned in it. I'm
not sure about that, but somewhere along the line he gave
* that indication, I know that. And I thought that—you
know--hécould at least listen t6 us-and hear what we were
goingto try to say. And when it came out that he wouldn't
evenisténto us—T don'iskrow:~T guess I decided to wear
i e

£

Thursday night meeting was at the Eckhardts’. T dont
know how I found out about the meeting. I assume Chris
Eckhardt’s parents were at the meeting but they didn’t
participate in it. The Eckhardts live 734 miles from where
Ilive. Iassume my father or mother took me there.

Whesi ‘T wore ‘the afnsband: o' sehool-my friends made
;comphmentary remarks.and.those who weren’t my friends '
- made Aihtemplimeritary i arks: I-suppose T was attract-

ingrsome.: attentlon“*by iwaring the-arm bafid. I wanted
students and everybody else that saw it to know I was
wearing it, and T welecomed.questions. dt-schoel swhile I was

wearin'g its

My parents and: I ares -generally againit-the policy-of the

......

government ‘in “Viets Nam By wearmg the arm band I

<
- f.

- -
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suppose .I would. have hoped to have influenced pubhc
.opinion about the matter of Viet Nam and to eall attention
#oits.toinfluence people tor believe as I did abont it.
On.that day, as I-ate-lunéh, the students made uncom-
“plimentary -remarks. 1o .me. Some referred to me as a
Hcommie” and- othier-things. of -that nature. Then this one
boy quieted everything down and told everybody to lay off
me., After lunch I went immediately to English class after
I went to my locker to get my books. The teacher was Mr.
Lory. I came into the room and he told me to go down
to the administrative offices and when I got to the office
there was a phone there and I asked the lady in the office
if T could use the phone, and I did. Eventually I started
talking with Mr, Wetter and in the course of the conversa-

_tion Mr. Wetter put in a call to my parents. And I would
- -:gssume that at about the time he was calling my father

came in. '_ .
Re-Direct Examination by Mr. Johnston.

Eao-Hot eonsider. this a trivial -matter, it is importang
to:mebecatisé I fiibrally think it is wrong; and wheh people
are gettifigkilled. T gueéss that’s-dmiportant tome.

I spend from 8:00 o’clock till 3:30 pm. 5 days a week

in school about 6% hours a day. Most of the people 1
associate with are my school friends.

orathie EekliardtS;-it~was: iy .owin Viewh I like to think
"that L:thought it out- myself Af:first my- father opposed
my-wearing the arm band;; Biitimiy miéthet didn’t.” T can’t

remember the exact reasons why my father opposed it,

but I suppose it was because he felt that it would be defying -

the Board, and he didn’t think I ought to do that.

Students-regularly -talk to-€ach. other at the lunch room
and the studenticenter;: They-have -arguments. there on

»()

Yeserviews:Wate riot imposed-upor ne by:my parents
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other occasions, and on this. oceasion no faculty member
had tointervene.
Re-Direct Re-Cross-Examination by Mr. Lovrein.

T know there was somebody from the office in the lunch-
room. I believe it was a cletk or someone; there was an
adult. I couldn’t say for sure whether he was within hear-
ing or aware of anything that was being said or exchanged
between me and other students.




